IN THE DISTRICT COURT OF

THE COMMONWEALTH OF NEW SEARCHLAND

John Doe, et al.    



 )

             Plaintiffs




)

                  v.




)        COMPLAINT 

Echinoderm Cigarettes, et al.,
 


)


Defendants



)        No. 2006-3

            





)

___________________________________________)

INTRODUCTION

1.   John Doe, on behalf of the Organization of Concerned Parents, brings this action to force the defendant tobacco companies to cease all placement of tobacco products, brands, and logos in television, film, live theater and rock concerts (collectively referred to as the “public media”).  The historical placement of tobacco products and branding in the public media has forced an increase in product awareness, particularly among young adults and children, by providing consistent and recurring exposure to on-screen situations that generally glamorize smoking and other tobacco use.  

PARTIES

2.  Plaintiff John Doe brings this action on behalf of a nationwide class of individuals injured in childhood and adulthood by defendants’ actions.   Mr. Doe resides at 1004 Public Avenue, Commonwealth of New Searchland.   

3.  Defendants are Echinoderm Cigarettes and other unnamed tobacco companies, with principal places of business in the Commonwealth of New Searchland.

JURISDICTION

4.  This Court has jurisdiction pursuant to 1 Comm. New Searchland, Sec. 1956.

BACKGROUND

5.    According to information and belief, Echinoderm Cigarettes and other companies have a long history of placement of tobacco products and brand images in the public media.  These media, including television (network and cable), film, a live theater, and rock concerts, are regularly viewed by children, teen-agers, and young adults.  Such individuals are at the most impressionable time of their lives, and are unknowingly exposed to de facto advertising for tobacco and tobacco-related products simply by watching such media. 

6.   In particular, the glamorous manner in which smoking and other tobacco use are portrayed on the screen adds a cachet to the habit that encourages young people to try smoking for the first time.  Thus is exposed the true motivation for product placement – inducing non-smokers to become smokers with blatant disregard for the long term effects and public health risks associated with tobacco use.
TOBACCO COMPANIES’ ACTIONS

7.   Echinoderm Cigarettes and other unnamed companies have represented that they do not pay for product placement in the public media.  This representation is patently false.  Tobacco concerns regularly pay for placement of their products via direct monetary compensation, exchange of goods and services, and other considerations.

COUNT I

8.   Defendants have engaged in a pattern of misleading practices in violation of state and federal statutes by providing compensation to television networks, production companies, film production companies, providers of live theater and rock concerts in exchange for placement of products and brand images.

COUNT II

9.  By exposing children and young adults to tobacco products in the public media, and by glamorizing the use of products known to cause health issues, defendants’ actions are in violation of applicable law.  

RELIEF REQUESTED

Plaintiffs request that this Court provide the following relief:

1. Declare that Echinoderm Cigarettes and other unnamed defendants are in violation of law by providing compensation for placement of products and brand images, and by exposing children and young adults to tobacco products in the media.

2. Enter an order requiring defendants to disgorge all monies, reimbursement, and payments received as a result of product placement in the public media.

3. Defendants to pay costs and expenses, including attorneys’ fees, in connection with the investigation and litigation of this matter.

Dated: ​​​​​​​​​​​​​​​​  July 1, 2006







Respectfully submitted,







PLAINTIFFS







By his attorneys,

EXHIBIT 1

REQUEST FOR PRODUCTION OF DOCUMENTS

INSTRUCTIONS

1. These Requests are for the production of responsive documents within the sole or joint possession, custody or control of Echinoderm Cigarettes, its departments, attorneys, officers, employees, or other persons within its control.

2. All Requests should be interpreted to include documents that respond, in whole or in part, to any portion of these requests.  Responsive documents should be produced in their entirety, including all attachments and enclosures.

DEFINITIONS

1. The words “and,” “or,” “each,” “any,” “all,” “refer,” and “discuss,” should be construed in their broadest form and the singular shall include the plural and the plural shall include the singular whenever necessary so as to bring within the scope of these Requests all documents (defined below) that might otherwise be construed to be outside their scope.

2. Solely for the purpose of the TREC 2006 legal track, the term “respondents” includes the named company above as well as all other companies whose records are found in the IIT CDIP v. 1.0/TREC Legal Track collection database (“TREC legal database”).

3. Solely for the purpose of the TREC 2006 legal track, “document” means all data, information or writings stored in the TREC legal database , including without limitation: any written, electronic or computerized files, data or software; memoranda; emails; correspondence; OCR scanned images; communications; reports; summaries; studies; analyses; evaluations; notes or notebooks; indices; spreadsheets; logs; books; pamphlets; binders; calendar or diary entries; ledger entries; press clippings; graphs; tables; charts; printouts; drawings; maps; meeting minutes; transcripts.  The term “document” encompasses all metadata associated with the document.  The term also includes all drafts associated with any particular document.

4. “Person” or “individual” means natural persons, corporations, firms, partnerships, unincorporated associations, trusts, and any other legal entity.    

5. The term “relating to” means in whole or in part constituting, containing, concerning, discussing, describing, analyzing, identifying or stating.

FIRST SET OF REQUESTS FOR PRODUCTION
Respondents are requested to produce the following:

1. [TL06REQ 6]  All documents discussing, referencing, or relating to company guidelines or internal approval for placement of tobacco products, logos, or signage, in television programs (network or cable), where the documents expressly refer to the programs being watched by children. (Note: “children” refers to persons under the age of 18.)

Defs.’  Proposal:  (guidelines OR strategies OR “internal approval”) AND placement AND (logos OR signage) AND (television OR cable) AND “watched by children”

Pls.’ Counterproposal:  (guide! OR strateg! OR approval) AND (place! OR promot! OR logos OR sign! OR merchandise) AND (TV OR “T.V.” OR televis! OR cable OR network) AND ((watch! OR view!) W/5 (child! OR teen! OR juvenile OR kid! OR adolescent!))

2. [TL06REQ 7]  All documents discussing, referencing, or relating to company guidelines, strategies, or internal approval for placement of tobacco products in movies that are mentioned as G-rated.

Defs.’ Proposal:  (guidelines OR strategies OR “internal approval”) AND placement AND “G-rated movie”

Pls.’ Counterproposal: ((guide! OR strateg! OR approv!) AND (place! or promot!)) AND ((“G-rated” OR “G rated” OR family) W/5 (movie! OR film! OR picture!))

3. [TL06REQ 8]  All documents discussing, referencing or relating to company guidelines, strategies, or internal approval for placement of tobacco products in live theater productions.

 Defs.’ Proposal: (guidelines OR strategies OR “internal approval”) AND placement AND (“live theater” OR “live theatre”)

Pls.’ Counterproposal:  ((guide! OR strateg! OR approv!) AND (place! or promot!) AND (live W/5 (theatre OR theater OR audience”))

4. [TL06REQ 9]  All documents discussing, referencing, or relating to payment or compensation to 20th Century Fox Corporation for placement of products and/or brands in a film production.   Compensation should be interpreted as monetary payment, goods, services, or other considerations.

Defs.’ Proposal:  (payment OR consideration) AND placement AND “20th Century Fox Corp!” AND “film production”

Pls.’ Counterproposal:  (pay! OR paid OR compensate! OR consideration) AND (“20th Century Fox”
OR Fox OR Newscorp) AND (film! or movie! or production)

5. [TL06REQ 10]  All documents discussing, referencing, or relating to budgets, actual costs, or planned costs for placement of products and/or brands in either television or film media, which expressly reference or discuss yearly expenditures for product placement.

:

Defs.’ Proposal: (budgets OR “actual costs” or “planned costs”) AND placement AND (television OR films)

AND “yearly expenditures”

Pls.’ Counterproposal: (((budget w/5 (actual OR plan!)) OR costs) AND place! AND (TV or “T.V.” OR televis! OR cable or network) AND ((yearly OR annual ) W/5 expen!)

6. [TL06REQ 11]  All documents to or from employees of a tobacco company or tobacco organization expressly discussing company sales of tobacco to children, including accusations by outside groups regarding same.  (Note: “children” refers to persons under the age of 18.)


Defs.’ Proposal:  (sales W/5 (cigarettes OR tobacco)) W/10 children

Pls.’ Counterproposal:  ((sale! OR sell!) W/8 (cigar! OR tobacco)) W/8 (child! OR teen! OR juvenile! OR kid! OR adolescent)

7. [TL06REQ 12]  All documents expressly referring to the concept of “point of sale” in connection with placing advertising at rock concerts.  

Defs.’ Proposal:  “point of sale” AND advertising AND “rock concerts” 

Pls.’ Counterproposal: (“point-of-sale” OR “point of sale”) AND (ad! OR promot! OR market!) AND (“rock concert!” OR (rock w/5 music!))

8. [TL06REQ 13]  All documents to or from employees of a tobacco company or tobacco organization referring to the marketing, placement, or sale of chocolate candies in the form of cigarettes.

Defs.’ Proposal: (marketing OR placement OR sale) AND “chocolate cigarettes” AND candy

Pls.’ Proposal:  (cand! OR chocolate) w/10 cigarette!

9. [TL06REQ 14]  All documents referring to the marketing, placement, or sale of lozenges to children.  (Note: “children refers to persons under the age of 18.)


Defs Proposal: (marketing OR placement OR sale) AND “lozenges” AND “children”

Pls.’ Proposal:  lozenges AND (child! OR teen! OR juvenile! OR kid! OR adolescent)

10. [TL06REQ 15]  All documents discussing, referencing, or relating to tobacco product placement to children in South America (i.e., limited to countries within the contiguous borders of South America; no island nations).   (Note: “children” refers to persons under the age of 18.)

Defs.’ Proposal:  placement AND children AND “South America”

Pls.’ Proposal:  (place! or promot!) AND (child! OR teen! OR juvenile! OR kid! OR adolescent) AND (“South America” OR Argentina OR Bolivia OR Brazil OR Chile OR Columbia OR “Dutch Guiana” OR Ecuador OR “French Guiana” OR “British Guiana” OR Guyana OR Paraguay OR Peru OR Suriname OR Uruguay OR Venezuela)


