International Trade Administration 
Document Request
The United States International Trade Administration (ITA) is an agency of the U.S. Department of Commerce that promotes American exports of nonagricultural U.S. services and goods.  The ITA’s mission is to create prosperity by strengthening the competitiveness of U.S. industry, promoting trade and investment, and ensuring fair trade and compliance with trade laws and agreements.  

As part of its mission to ensure fair trade, the ITA monitors industry access to overseas markets and works to remove costly barriers to product and service exports.  This helps obtain market access for American firms and workers and to achieve full compliance by foreign nations with trade agreements.  The ITA is able to track specific cases where U.S. firms are experiencing barriers to entry or not receiving the full potential of negotiated agreements, and has the authority to act in response. Unfair foreign pricing and government subsidies distort the free flow of goods and adversely affect American business in the global marketplace. When that happens, the ITA can take enforcement actions. 

The ITA is currently investigating a variety of incidents in the Asian trade market involving violations of binding trade agreements between the United States and Asian trading partners, and is seeking documentary evidence related to such violations.  For the purpose of this request, the ITA is specifically focused on the following Asian nations:  China (including Hong Kong), Japan, Taiwan, India, the Philippines, Cambodia, Vietnam, North Korea, South Korea, and Thailand.  The violations under investigation can be grouped into five broad categories as described below.
The first category of potential trade violation being investigated includes tariff or customs barriers, such as foreign customs offices that refuse to clear exported goods to buyers or importer.  Examples of this may include the following:

· Unreasonable foreign customs office documentation requirements

· Rejection of trade goods for unclear or incorrect reasons

· Higher than expected import duties charged for goods

· Lack of official public sources of information regarding a country's customs procedures (including all relevant laws, regulations, rules, procedures, decisions and administration actions pertaining to or affecting trade).
· Registration requirements, licensing procedures, qualification requirements and procedures, and technical standards in a foreign market that are more burdensome for American companies than for domestic companies
· Foreign laws not administered in a reasonable and impartial manner
· Foreign trade laws that discriminate against American companies as opposed to companies from third party countries
· Restrictions in establishing or expanding a commercial presence in a foreign country
· Limitations on the size or location of American offices in foreign countries
· Limitations or restrictions on the temporary entry/mobility of key business personnel (including executives, managers and other skilled intercorporate transferees) in business operations in foreign markets
The second category of potential trade violation being investigated by the ITA includes barriers related to product standards for American exports.  This may include the following:

· New and/or unclear standards
· Unclear or unreasonable labeling requirements

· Burdensome testing, or testing that applies only to foreign companies
· Requirements for a national quality mark

· Unreasonable certification requirements

· Processes that are vague, unclear or not open to all stakeholders
· Unreasonable time frames to meet testing or standard requirements 

The third category of potential trade violation being investigated covers intellectual property rights issues.  This may include the following:

· Patents, trademarks, or copyrights being used illegally in a foreign market

· Foreign governments that refuse to register patents, trademarks, or copyrights for American companies while similar domestic trademarks, patents, or copyrights can be registered in that country

· A foreign government that has passed confidential business information, technology, or trade secrets to a local company without permission

· A foreign government’s refusal to stop trademark, patent or copyright violation
The fourth category of potential trade violation being investigated involves market access barriers to trade.  This may include the following:

· Subsidies for competitive local products.  

· Product restrictions based upon percentage of foreign-owned content
· Product restrictions due to components/ingredients, structural composition, or product design
· Instances in which foreign wholesalers, retailers, or customers are required to obtain certifications, licenses, or other burdensome documentation to sell/use American products
· Requests to disclose proprietary product information before allowing products to be imported
The final category of potential trade violation includes problems related to import licensing.  This may include the following:

· Excessive licensing requirements/fees associated with obtaining an import license

· Overly burdensome process to obtain an import license 

· Lengthy time required to receive approval for an import license
If your company is receiving this voluntary document request, the ITA asks that you search all available documents (both hard copy and electronic) as described in the “Request for Production of Documents” below, and produce relevant documentation to the ITA within the next 90 days.  
REQUEST FOR PRODUCTION OF DOCUMENTS
INSTRUCTIONS

1. These Requests are for the production of responsive documents within the possession, custody or control of any recipient company, its departments, subsidiaries, partners, and joint ventures.

2. All Requests should be interpreted to include documents that respond, in whole or in part, to any portion of these requests.  Responsive documents should be produced in their entirety, including all attachments and enclosures.
3. Relevant documents should relate to business conducted with the following Asian nations:  China (including Hong Kong), Japan, Taiwan, India, the Philippines, Cambodia, Vietnam, North Korea, South Korea, and Thailand, or Asian countries as a group or as a whole.
DEFINITIONS

1. The words “and,” “or,” “each,” “any,” “all,” “refer,” and “discuss,” should be construed in their broadest form and the singular shall include the plural and the plural shall include the singular whenever necessary so as to bring within the scope of these Requests all documents (defined below) that might otherwise be construed to be outside their scope.

2. The scope of the search includes records found in the Tobacco Master Settlement Agreement database.

3. Solely for the purpose of the TREC 2008 legal track, “document” means all text-searchable data, information or writings stored in the Tobacco Master Settlement Agreement database, including without limitation: any written, electronic or computerized files, data or software; memoranda; emails; correspondence; OCR scanned images; communications; reports; summaries; studies; analyses; evaluations; notes or notebooks; indices; spreadsheets; logs; books; pamphlets; binders; calendar or diary entries; ledger entries; press clippings; graphs; tables; charts; printouts; drawings; maps; meeting minutes; transcripts.  The term “document” encompasses all metadata associated with the document.  The term also includes all drafts associated with any particular document.

4. The terms “relating to,” “describing,” “listing,” and “referencing” mean in whole or in part constituting, containing, concerning, discussing, describing, analyzing, identifying or stating.

REQUESTS FOR PRODUCTION
1. All documents describing or detailing examples or instances of foreign customs office documentation requirements deemed to be unreasonable or outside the usual required scope.
Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand) 
AND 
(Customs AND Documentation AND (unusual OR unreasonable))

ITA’s counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(“Foreign custom*” OR document* OR requirement*)

Company’s rejoinder
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

((“Foreign custom*” or document*) AND requirement*)

Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(“Foreign ~5 custom*” AND (document* OR requirement*))

***Note:  the string of countries names is included in every request.  It was negotiated for the first request, and agreed to for every subsequent request listed below.
2. All documents describing instances of the rejection of trade goods, including those rejected for unclear, undocumented, or incorrect reasons.

Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand) AND 

(Goods AND Rejection)

Negotiated Final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(Good* OR Product* OR Merch*) 

AND

(Reject* OR “*Clear*” OR “*Document*” OR “*Correct*”)

3. All documents identifying examples of import duties charged that are higher than expected or higher than those normally encountered.
Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand) AND 

(“Import Duties” AND (high OR more))

Negotiated Final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(“Import ~5 dut*”)
4. All documents describing or detailing instances of a lack of available official public sources of information regarding a country’s customs procedures, laws, regulations, rules, decisions, and administrative actions pertaining to or affecting trade.  

Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand) AND 

(Lack ~5 information) AND 
(procedures OR laws OR regulations OR rules OR decisions OR administrative ~3 action) 

AND

(Trade)


ITA’s counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(procedur* OR law* OR regulat* OR rul* OR decision* OR administrat*) 

Company rejoinder 
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

((Custom* or trade) or “public ~5 source”)

AND

(procedur* OR law* OR regulat* OR rul* OR decision* OR administrat*) 

ITA’s second counter-proposal

(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

((Custom* or trade) 

AND “public ~5 source”  

AND

(procedur* OR law* OR regulat* OR rul* OR decision* OR administrat*) 

Company second rejoinder 
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(Custom* or trade) 

AND ((public OR official) ~5 source)  

AND

(procedur* OR law* OR regulat* OR rul* OR decision* OR administrat*) 

Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(Custom* or trade) 

AND (public OR official) 

AND

(procedur* OR law* OR regulat* OR rul* OR decision* OR administrat*) 

5. All documents listing or referencing examples of the unfair application of tariff or customs laws, including examples such as the following:  registration requirements, licensing procedures, qualification requirements and procedures, and technical standards that are more burdensome for American companies than for domestic companies; foreign trade laws that are not administered in a reasonable and impartial manner; foreign laws that discriminate against American companies as opposed to companies from third party countries; restrictions on establishing or expanding a commercial presence in a foreign country; or limitations on the size or location of American offices in foreign countries.
Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND 

(Unfair w/10 (tariff OR customs)) 

AND 

(

registration OR licensing OR qualification OR standards OR (“laws ~10 administered” AND (reasonable OR impartial)) OR “law ~10 discriminate”  OR “restrictions ~25ccommercial” OR “limitation ~25 American” 
)

ITA’s counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(registrat* OR Licens* OR Procedur* OR Qualification* OR Standard*)
Company rejoinder 
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(tariff* OR custom*)

AND

(registrat* OR Licens* OR Procedur* OR Qualification* OR Standard*)

ITA’s second counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(tariff* OR custom*)

OR

(registrat* OR Licens* OR Procedur* OR Qualification* OR Standard*)

OR

(presence OR size OR locat* or office) AND (limit* OR restrict*) 

Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND 

(

((tariff OR customs) AND 
(registrat* OR Licens* OR Procedur* OR Qualification* OR Standard*))
OR
((presence OR size OR locat* or office) AND (limit* OR restrict*))
)
6. All documents describing or detailing examples of limitations or restrictions on the temporary entry/mobility of key business personnel in business operations in foreign markets.  
Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND

((limitation OR restriction) 
AND 
(entry OR mobility) 
AND 
(key ~10 personnel))


Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(limit* OR restrict*) 

AND

(entry* OR travel* OR mobil*)
7.  All documents listing, referencing, or providing examples of unfair product standards for American exports, including the following:  new and/or unclear standards for exports; unclear or unreasonable product labeling or certification requirements; overly burdensome testing; requirements for a national quality mark; processes that are not clearly defined; or unreasonable time frames to meet testing or standards requirements.
Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND 
(unfair ~5 “product standard”)
AND

((new OR unclear) ~5 standard) OR 

((unclear OR unreasonable) ~5 (labeling OR certification)) OR

 (testing) OR 

(“quality mark”) OR 

(process ~10 defined) OR 

(unreasonable ~10 “time frame”) OR 

(unreasonable ~10 standards)


Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(export*) AND (standard* OR label* OR certif* OR requirement* OR test* OR quality* OR process*)
8. All documents providing examples of intellectual property rights issues for American exports, including the following:  patents, trademarks, or copyrights being used illegally in a foreign market; a foreign government’s refusal to register patents, trademarks, or copyrights for American companies; requests to disclose proprietary product information before allowing products to be imported; a foreign government that has passed confidential information, technology, or trade secrets on to a local company; or a foreign government’s refusal to stop intellectual property violations.
Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND

(“intellectual property” ~25 export)

AND


Patent OR


Trademark OR

Copyright OR

(proprietary ~10 import) OR


(“confidential information”) OR


(“confidential technology”) OR


(“trade secret”)


Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(“Trade Secret” or Patent OR Trademark OR Copyright OR “confidential ~5 information” OR “CBI” OR technology OR Proprietary)

AND 

(Illegal OR unlawful OR register* OR violat* OR cease OR desist OR disclose)
9. All documents describing or detailing instances of government subsidies for competitive local products.  

Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND

(Government w/5 subsidy)


ITA’s counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(Subsid*)

Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(Subsidy OR subsidies)

10. All documents listing or referencing foreign import restrictions based upon percentage of foreign-owned content, or based on components/ingredients, structural composition, or product design.

Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND

(“import restriction”)

AND

(“foreign” ~10 (ownership OR component OR ingredient OR composition OR design))

Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(import) 
AND

(component OR ingredient OR composition OR formula OR design) 
AND 
(restrict* OR prohibit OR limit)
11. All documents referencing instances in which foreign wholesalers, retailers, or customers were required to obtain certifications, licenses, or other burdensome documentation to sell or use American products.

Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND

(foreign ~10 (wholesaler OR retailer OR customer))

AND

(certification OR license OR documentation)

AND

(American ~25 product)


ITA’s counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(wholesaler OR retailer OR customer) 
AND 
(certificate* OR license OR require*)

Company rejoinder 
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(wholesaler OR retailer OR customer) 
AND 
(certificate* OR license OR require*)
AND

(America* OR United States OR "U.S*" OR USA)

Negotiated final
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(wholesaler OR retailer OR customer) 
AND 
(certificate* OR license OR require*)
AND

(America* OR United States OR "U.S*" OR USA or (INSERT ALL 50 STATES AND ABBREVIATIONS))
12. All documents describing or detailing situations where a foreign government’s actions cause excessive licensing requirements/fees, processes, or time in order for an American concern to obtain an import license.

Company proposal
(China OR Hong Kong OR Japan OR Taiwan OR India OR Philippines OR Cambodia OR Vietnam OR North Korea OR South Korea OR Thailand ) AND

(excessing ~10 (“License requirement” OR “license fee” OR process OR time)

AND

(American ~25 “import license”)


ITA’s counter-proposal
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(license OR require* OR process OR fee OR delay OR wait*)
Company rejoinder 
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(license OR require* OR process OR fee OR delay OR wait*)
AND

(America* OR United States OR "U.S*" OR USA)
Negotiated final 
(China OR CN OR PRC OR Hong Kong OR HK OR Japan OR JP OR Taiwan TW OR ROC OR India OR Philippines PH OR Cambodia OR KH OR Vietnam OR VN OR North Korea KP OR South Korea OR KP OR Thailand OR Asia OR EMEA OR Government OR Market)

AND

(license OR require* OR process OR fee OR delay OR wait*)
AND

(America* OR United States OR "U.S*" OR USA or (INSERT ALL 50 STATES AND ABBREVIATIONS))

