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July 1, 2007

Ralph N. (“Cy”) Beltway, Esquire
Black, White, and Grey LLP

Washington, D.C.


RE:  Acquisitions of Insurance Companies by Tobacco Concerns 

Dear Mr. Beltway:


This request is being made in connection with ongoing investigations being conducted by the Antitrust Division of the U.S. Department of Justice pursuant to Section 7A(e)(1) of the Clayton Act, 15 U.S.C. § 18a, and Section 803.20 of the Premerger Notification Rules and Regulations, 16 C.F.R. § 803.20.  

The Department is seeking information and documents related to proposed, planned, or contemplated acquisitions of companies in the property and casualty insurance industry by companies in or related to the tobacco industry.   This request includes proposed acquisitions in one or more selected foreign countries.

As you know, in the case or a proposed merger or acquisition, 15 U.S.C. § 18a(e)(2) and 16 C.F.R. § 803.20 permits a second request for information which extends the waiting period during which a proposed transaction may not be consummated for 30 days.  Although this request may be considered informal, and for informational purposes only, we request that you treat it with the same level of urgency as a formal second request.

To comply with this request, please deliver the materials requested by hand or by registered or certified mail to the Antitrust Division in Washington, D.C. 

The requests for information and documents are contained in the enclosed schedule.  

If you have any questions regarding this matter, you should call or write either to me or the Director of Operations of the Antitrust Division.  If I do not hear from you, I will anticipate receipt of the materials requested in the enclosure.








Best Regards,








Ann T. Trust








Operations & Civil Enforcement

enclosure

REQUEST FOR ADDITIONAL INFORMATION AND DOCUMENTARY MATERIAL 
Unless modified by agreement with the staff of the Department of Justice, each specification of this Request requires a complete search of the company as defined in the Definitions and Instructions below.  

If the company believes that the required search or any other part of the Request can be narrowed in any way that is consistent with the Department’s need for documents and information, you are encouraged to discuss such questions and possible modifications with the Department representatives identified on the last page of this Request.  All modifications to this Request must be agreed to in writing by those representatives.  

DEFINITIONS AND INSTRUCTIONS

For the purposes of this Request, the following definitions and instructions apply:

A. The term “discussing” when used to refer to documents means analyzing, constituting, summarizing, reporting on, considering, recommending, setting forth or describing a subject.  Documents that contain reports, studies, forecasts, analyses, plans, proposals, evaluations, recommendations, directives, procedures, policies, or guidelines regarding a subject should be treated as documents that discuss the subject.  
B. Solely for the purpose of the TREC 2007 legal track, “document” means all data, information or writings stored in the TREC legal database, including without limitation: any written, electronic or computerized files, data or software; memoranda; emails; correspondence; OCR scanned images; communications; reports; summaries; studies; analyses; evaluations; notes or notebooks; indices; spreadsheets; logs; books; pamphlets; binders; calendar or diary entries; ledger entries; press clippings; graphs; tables; charts; printouts; drawings; maps; meeting minutes; transcripts.  The term “document” encompasses all metadata associated with the document.  The term also includes all drafts associated with any particular document.   The term includes all electronically stored information as referenced in the Federal Rules of Civil Procedure

C. The term “person” includes the company and means any natural person, corporate entity, partnership, association, joint venture, government entity, or trust.

D. The term “relating to” means in whole or in part constituting, containing, concerning, discussing, describing, analyzing, identifying, or stating.

E. The term “proposed transaction” means any proposed, planned, or reasonably contemplated acquisition of a property and casualty insurance company.

Any questions you have relating to the scope or meaning of anything in this Request or suggesting for possible modifications thereto should be directed to Ann T. Trust at the Department of Justice, Washington, D.C.
SPECIFICATIONS AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. Submit all documents listing monthly and/or annual sales for companies in the property and casualty insurance business in the United States between 1980 and the present. 

TARGET COMPANY’S INITIAL PROPOSAL:  ((“monthly sales” OR “annual sales”) AND (“property insurance” OR “casualty insurance”)) AND (United States OR U.S.) AND (198* OR 199*)

GOVERNMENT’S COUNTERPROPOSAL:  (month! OR annual!) AND (sales OR sell! OR revenue) AND insurance AND (198* OR 199*).

NEGOTIATED BOOLEAN: (((month! OR annual!) w/15 sales OR sell! OR revenue) AND ((property OR casualty) AND insurance)) BUT NOT (England OR “Great Britain” OR U.K. OR UK)   

2. Submit all documents listing monthly and/or annual sales for companies in the property and casualty insurance business in England for all available years.

INITIAL: ((“monthly sales” OR “annual sales”) AND (“property insurance” OR “casualty insurance”)) AND England

GOV’T COUNTER: (month! OR annual!) AND (sales OR sell! OR revenue) AND   

 Insurance AND (England OR Brit! OR U.K. OR UK)

NEGOTIATED BOOLEAN:  (((month! OR annual!) w/15 sales) AND ((property OR casualty) AND insurance)) AND (England OR “Great Britain” OR U.K. OR UK)

3. Submit all regularly produced financial statements or annual reports prepared for or by property and casualty insurance companies that are intended for public use (e.g., 10-K reports).

INITIAL:  (“financial statement” OR “annual report”) AND (“property insurance” OR “casualty insurance”) AND “10-K report!”

GOV’T COUNTER:  ((financial w/5 statement) OR “annual report”) AND insurance AND 10!

NEGOTIATED BOOLEAN:  (“financial statement” OR “annual report) AND (property OR casualty) AND insurance AND (10K OR 10-K OR 10Q OR 10-Q)    

4. Submit all documents relating to competition or market share in the property and casualty insurance industry, including, but not limited to, market studies, forecasts and surveys.

INITIAL: (“market stud!” OR forecast! OR survey!) AND

“market share” AND (“property insurance” OR “casualty insurance”) 

GOV’T COUNTER:  (competition OR market OR share) AND insurance

NEGOTIATED BOOLEAN: (“market stud!” OR forecast! OR survey!) AND (competition OR share) AND (property OR casualty) AND insurance

5. Submit all documents that relate to or discuss membership and/or participation in trade associations or organization related to the property and casualty insurance industry.  Documents, reports, or publications created or published by such trade associations or organizations are specifically excluded from this request.

INITIAL: (“trade organization” OR “trade association”) AND (membership OR participation) AND (“property insurance” OR “casualty insurance”)

GOV’T COUNTER:  trade AND (member! OR particip!) AND insurance

NEGOTIATED BOOLEAN: ((“trade organiz!” OR “trade assoc!”) AND (member! OR participat!) AND (property OR casualty) AND insurance.  

6. Submit all documents relating to insurance price lists, pricing plans, pricing policies, pricing forecasts, pricing strategies, pricing analyses, and pricing decisions.

INITIAL:  (“price lists” OR “pricing plans” OR “pricing policies” OR   “pricing forecasts” OR “pricing strategies” OR “pricing analyses” OR “pricing decisions”) AND  (“property insurance” OR “casualty insurance”)

      GOV’T COUNTER: ((price or pricing) AND  (list! OR plan! OR polic! OR

      Forecast! OR strateg! OR analys! OR decision!)) AND insurance

NEGOTIATED BOOLEAN:  ((price or pricing) w/15 (list! OR plan! OR polic! OR forecast! OR strateg! OR analys! OR decision!)) AND insurance

7. Submit all documents discussing or relating to the historical, current, or future financial impact of tobacco usage on the property and casualty insurance industry.

INITIAL:  (“historical” OR “current” OR “future”) AND “financial impact”
 AND usage AND (“property insurance” OR “casualty insurance”)

GOV’T COUNTER: (financial OR (increas! w/3 cost!) OR (smoking w/5 (illness OR sick! OR death!)) AND insurance

NEGOTIATED BOOLEAN:  (“financial impact” OR (increas! w/3 cost!) OR (“smoking-related” w/5 (illness OR sick! OR death!)) AND insurance

8. Submit all documents that discuss entry conditions into the property and casualty insurance industry

INITIAL: “entry condition!” AND (“property insurance” OR “casualty insurance”

GOV’T COUNTER: (entry AND (barrier! OR condition!)) AND ((property OR casualty) w/10 insurance)

NEGOTIATED BOOLEAN:  (entry w/10 (barrier! OR condition!)) AND ((property OR casualty) w/10 insurance)

9. Submit all documents that relate to any plans of, interest in, or efforts undertaken for any acquisition, divestiture, joint venture, alliance, or merger of any kind within or related to the property and casualty insurance industry.

INITIAL:  (plan OR interest OR effort) AND (acquisition OR divestiture OR “joint venture” OR alliance OR merger) AND (“property insurance” OR “casualty insurance”)

GOV’T COUNTER: (acquisition OR divestiture OR venture OR alliance OR merger) AND insurance

NEGOTIATED BOOLEAN:  (acquisition OR divestiture OR “joint venture” OR alliance OR merger) AND ((property OR casualty) AND insurance)

10. Submit all documents that describe the policies and procedures relating to the retention and destruction of documents (hard copy or electronic) for any company in the property and casualty insurance industry.

INITIAL:  record w/2 (schedule OR retention OR destruction) AND (“property insurance” OR “casualty insurance”)

GOV’T COUNTER:  (schedule OR retention OR destr!) AND insurance

NEGOTIATED BOOLEAN:  (record w/5 (schedule OR retention OR destr!)) AND ((property OR casualty) AND insurance)

11. Submit all documents describing natural disasters leading to claims handled by the property and casualty insurance industry.

INITIAL: “natural disaster” AND (“property insurance” OR “casualty insurance”)

GOV’T COUNTER: (“natural disaster!” OR devastation OR catastroph!) AND insurance 

NEGOTIATED BOOLEAN: (“natural disaster!” OR earthquake! OR fire! OR flood!) AND ((property OR casualty) AND insurance)

12. Submit all documents representing or referencing a formal statement by a CEO of a tobacco company describing a company merger or acquisition policy or practice.

INITIAL:  “formal statement” AND (CEO OR C.E.O. OR “Chief Executive Officer”) AND (merger OR acquisition)

GOV’T COUNTER: (CEO OR C.E.O. OR chief OR head) AND (merger OR acquisition)

NEGOTIATED BOOLEAN:  (CEO OR C.E.O. OR “Chief Executive Officer”) AND (merger OR acquisition)

13. Submit all documents specifically referencing a lawsuit filed against a named

      property and casualty insurance company (as either sole or joint defendant).

INITIAL:  (lawsuit OR “complaint filed”) AND (“property insurance” OR “casualty insurance”)

GOV’T COUNTER:  (lawsuit OR complaint OR pleading) AND insurance

NEGOTIATED BOOLEAN:  (lawsuit OR “complaint filed”) AND ((property OR casualty)) AND insurance
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